Al’s “de facto” policy on the use of force and military intervention.

This note has been written to assist delegates attending the November 2004 Use of Force consultation meeting.

1. AI’s position on the admissibility of using force (jus ad bellum)

“Amnesty International currently takes no position on the desirability or otherwise of armed intervention or the use of force in any circumstances including, in particular, in crises or situations of mass human rights violations; Amnesty International takes no position other than to demand that such interventions, should they be enacted, must not themselves lead to violations of human rights or humanitarian law standards;” (1997 ICM Decision 7)

During two recent crises (Iraq, Democratic Republic of Congo) this position has been interpreted in a manner that was controversial among some AI members:

(a)
When hostilities appear imminent, AI has reminded all concerned that means that are less likely to lead to mass violations of human rights should be considered and that force should only be used as a last resort (e.g., Iraq, 2003)

(b)
When an existing force that has already been mandated by the UN to use force is in place with the support of the government, AI has recommended strengthening its capacity and mandate to better protect civilians, including in other parts of the country. (e.g., Democratic Republic of Congo, 2003).

2. AI’s position on the use of force in hostilities (jus in bello)

(a) In its comments on armed conflicts, AI is guided by international humanitarian law (IHL) and applicable international human rights law. In addition to the main international human rights treaties (including ICCPR, ICESCR, CEDAW, CRC, CERD and CAT), AI refers to the principal IHL standards including:

( The four Geneva Conventions of 1949 (I: the wounded and the sick on land; II the wounded and the sick at sea; III prisoners of war; IV civilians).

( The two 1977 protocols to the Geneva Conventions (relating to international and non-international armed conflicts).

 (b)
AI also opposes inherently indiscriminate weapons (including the manufacture, use, transfer and stockpiling of anti-personnel land mines, chemical, biological and nuclear weapons). AI supports a moratorium on the use of cluster weapons because they cover a wide area and do not all explode on impact, posing a continuing threat to people. AI has called on governments to “consider refraining from the transfer or use of depleted uranium weapons” because of continuing uncertainty about their long-term health effects.

(c)
AI opposes the recruitment of child-soldiers (those under the age of 18), whether by state armed forces or armed political groups.

(d) AI holds all parties accountable, state and non-state. Although AI condemns and opposes violations of international humanitarian law by armed groups, AI does not comment on the legitimacy of their resort to force per se.

